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11e - VOTES AND PROCEEDINGS

Your committee cannot but believe, that arguments as to the expediency, the policy, or the justice of
the law, have heen diawn in to sustain the objection of uncunstitutionatity. Yet there is a man fest dif.
ference between objections of the former and of the latter kind, - The former presuppose power, the ex.
recise of which they would check aud limit by reasons addressed to the sense of justice, or to the discre.
tion of the ohject clothed with that power; the laiter uttetly deny its existence. . O the former,
your committee;, under thic order, cannot take notice.— Wa- it wise, or expedient, or proper, on the part
of the stare of Maryland, to impose this tax, oris it now wise, or proper, or expedien! to conlinue it? are
questions upon which your committee will not hazard an opinion, inasmuch as it is now asked, ‘1o an.
swer these queries is the pecniiar-province of another committee of this house, The simple question is
propounded so us—FHas the state of Maryland the power to impose such a tax? In answer 10 which ajf

_the members of your committee nnite iu sayiag, she does possess that power, We know of no limits op
hounds set to her power in this respect, suve those which are to he found in the constitution of the pene.
ral government, or in the constitution or dectaration of ri:hts of aur own state. So lony 45 she contines
terseli in her operations to the boundaries which these eitcnmsciibe, she can do any thing and every
thing which any human governmenc can do. Qur declaraiion of vi:hts explicitly declares, «'Fnat this
state has the power to levy taxes, with a political view, lor tie good government and benefit of the com.
muanity;” and we can find no express resivictions imposed upon this acknowledeed right, except the na.
tional restriction as to levying duties on imports or expoits as such, and the state prohibition o polhiaxes,
as grievous and oppressive. With ueither of these restrict ons does the present tax upon offices conflict,
Some have indeed chosen most inconsiderately tc denominate it, a poll tax—"I his hasty notion mayv pos:i.
bly have grown out of a misappreheusion of the title of the act w'ni‘ch has somelimes been termed -¢An
act to tax certain officers,”” whilst it in fact is, and is entitled, «¢<An act to tax offices.,” Wha'ever the
title mizht be, it would in no degree determine the character or eflect oi the Lill, and this misapprehen.
sion 18 6nl_v mentioned to furnish some colour of reason for this otherwise wholly unfounded ohjection,
T'o us it seems, that the present tax is auy thing but a poll tax, and that they are the very ahtipndes of
each other 'I'he one is a tax imposed upon the person, without veference to condition or wealth; a tax
wh', h operatex with egnal severity upon every class of citizens; the other is a tax wpon the oftice, the
weizht of which, within the limits of its operation, is precisely propoitioned to the receipts of the office,
is a tax becaunse of property, and a tax proportioned to thegross value ot the property. '

Nor canany ohjection to its validity be drawn {rom the fact, ««that this tax operates only upon the gross
receipts of the oftice, without reference to its expenditures, or its actual value.” As well might it be
said «that the state cannot impose any tax upon real ¢cr personal property ol any hind,” because, for.
sooth, the owner of this property, in the management ol it, and in the expenditures necessary to its repa.
ration or use, or which he may deem necescary, might find such property in a great degree valueless, |f
the rece?p!s'of these oflices are not to be admitted as evidence of their value, and the state can only im-
pose taxes upon them in praportion to the:r value, then is she for ever debarred the exercise of this pow-
er of Laxation, for she can never have any accurate data, exceptthe receipts, from which to ascertain the
value. Desides, all onr notions of value are comparative—\We call an ohject valuable, because it 15 more
so than a majority of abjects around us, or than certain other obhjects with which ihere is a move imne.
diate courparison.  Hence, if the proportions ot value hetween different ohjects on which we are about 1o
jmpose a tax he preserved, 1t is qutte immaterial what r-u{e or mode ot taxatien we may adopt, ln the
imposition of the direct tax, arhitrary values have heen fixed for stale purposes, upon the lands of the se.
veral couniies of this state. These arbitrary values arve very difierent and very distant trom the real va.
lues. Yet,inasmuch as it is found by in-tituting.a comparison hetween them, that they bear, as nearly
as may b, to each other, the same proportions as the agurugate of the real values in the several counties
do to each other, they are found to produce the same result.  So in this instance, the objects of taxation
are certain enumerated offices, and if we wished to impose a tax, the burthen of which will he proporti-
oned to the profits or value of theee offices, it wounld be quite inmaterial whether we adopted, as therule
of taxation, the aectual value, or any ether rule, however arbitrary, which preserves the propartions and
will conduct us to the same vesult,  All the enumerated officers are required to pay in proportion to the
gross receipts o theiroflice above certain limits, '

The law may then be sustained un two grounds—We may regard the gross receipts apart from the ex-
penditures, as the species of property which the law designed to tax, and we may then with the ntmost
propriety say s«tHere is a tax proportioned to the actual worth of the property which the law designed to
tax. viz. the receip's.”  On the other hand, il the-actnal and nett value of the office, be the only proper
oiuect_nf taxation, we may sustain the present law as based npon a rule which approaches as nearly 1o

that wvalue, as .any other which can be adopted - "I'he expenditures must bear a very close proportionto.

the duties to be pertormed, and consequently to thereceipts for the performance of those duties. _

[f then the rvight to tax proportionahly he conceded, there is nothing to inhihit this state from a limited
exercice of this rizht = She niay adopt the rule and preserve the proporiions so far as she docs impose a
" tax, but she may refuse ta carry it throughqut to apply it to all oifices, or to all the receipts of office in
the instance hefore us, the state has deemed it proper to excmpt the aonual receipts under 1500 doliars,
whilst vpon the annaual receipts over 1500, she has ‘mposed a tax ot 25 per cent, on their gross amount.
If we were permitted totonch the gnestion of propriety, we might say, that the yeasons for this limited
exercise of ber power to tax, are gbvious. She evidently ained at avoiding a confiict with another prine
ciple to which, itis to be hoped we shall ever adhere, ««that the fees of office, or the salaries of officers,
should be so liberal as to secare the services of men of experience and ability,”’ these officers m.ist be in
corstant attendance in their respective offices, whether emploved or not; they must withdraw theniselves
from all other avacaticns, and therefere aa indiscriminate taxation, cran indiscriminate reduction of lees,
must Le avoided, as having a tendency 1n some instances so far to reduce the compensation as to render
it insnfficient tor the attendance of an ofiicer of ability, and thus to defeat the purposes tor which the
office was created. - Whenever this consideration did not intervene, the state has applied her power to
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